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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

1 . This Office Action acknowledges the applicant's amendment filed 6 November 
2008. Claims 1, 4, and 20 are pending in the application; and claims 2, 3, and 5-19 
have been canceled. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1 , 4, and 20 are rejected under 35 U.S.C. 1 1 2, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claims 1 and 20 recite the limitation "other chamber" in lines 5 and line 3. There 
is insufficient antecedent basis for this limitation in the claim. 

It is not clear whether the applicant intends to claim the combination of a 
chamber and a suppository therein, and another chamber and a lubricant therein or is 
claiming the subcombination of a chamber being configured for retaining a suppository 
therein, and another chamber being configured for retaining a lubricant therein. This is 
because the claims appear to be drawn only to the subcombination of the chambers (no 
suppository or lubricant have been claimed), are further structurally limited with 
reference to the chambers. On the other hand claim 4 recites limitations which are 
dependent on the contents of the chambers. All of the claims should be reviewed for 
this type of error. In this office action all references in the claims to a suppository or a 
lubricant where they are not expressly recited in combination with the claimed chambers 
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are not considered to be further structurally limiting with respect to the chambers. The 
examiner will treat such references to the chambers as merely the applicant's 
statements of intended use of the container in order to give the claims their broadest 
reasonable interpretation pursuant to PTO practice. On the other hand clarification of 
the scope of the above noted claims is required in response to this office action. 
Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1 , 4, and 20 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Eastwood (US Patent 4,567,986). 

Regarding claim 1 , 4, and 20 and the intended use of the claimed invention "said 
chamber being configured for retaining a suppository therein" and "said other chamber 
being separate from said chamber and being configured for retaining a lubricant 
therein", it has been held that a recitation with respect to the manner in which a claimed 
apparatus is intended to be employed does not differentiate the claimed apparatus from 
a prior art apparatus satisfying the claimed structural limitations. If the prior art structure 
is capable of performing the intended use, then is meets the claim. Ex parte Masham, 2 
USPQ2d 1647(1987). 

With respect to claim 1 , figures 3-6 of Eastwood teach a package (see figure 3) 
having a chamber 20 formed therein, the chamber being configured for retaining a 
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suppository therein, the package having another chamber 20 formed therein, the 
another chamber being separate from the chamber and being configured for retaining a 
lubricant therein. 

With respect to claim 4, the lubricant is being treated as merely modifying the 
intended use phrase of claim 1 and, thus, not requiring a lubricant. 

With respect to claim 20, Eastwood teaches the chamber and the another 
chamber are constructed for being opened simultaneously. 

Response to Arguments 

6. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Shown are packages analogous to applicant's instant invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOSE S. STEPHENS III whose telephone number is 
571-270-3797. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on 571-272-4562. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/JILAM MOHANDESI/ 
Primary Examiner, Art Unit 3728 
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